
IN THE SUPERIOR COURT OF WALKER COUNTY
STATE OF GEORGIA

STATE OF GEORGIA, *
*
*
*
*
*
*
*

CRIMINAL ACTION FILE

v. NO.s: 03-CR-20884; 03-CR-20885;
03-CR-20886; & 03-CR-20887

TOMMY RAY BRENT MARSH,

Defendant.

ORDER

On December 2,2003, the Court entered an order in the above and foregoing case

granting a partial change of venue. Said order was issued after a lengthy hearing was held

on November 17, 2003. The Court notes that both the State and the Defense agreed, and

the Court concurred, that an impartial jury could not be obtained in Walker County.

While the Defense had asked that the Court find that a complete or total change of venue

was necessary, the Court found and ordered that only a partial change of venue was

necessary.

During the November 17,2003 hearing, the Court heard a great deal of testimony

about the extensive amount of publicity and media attention this case has received across

the Chattanooga, North Georgia and metro Atlanta area. Considering said testimony, the

Court had ordered that the venue selected for this case would be one located outside the

North Georgia and metro Atlanta counties as designated in Dr. Horner's, a Defense

expert, map.

Under O.C.G.A. §17-7-150(a)(I), the Court is required to "transfer the case to any

county that may be agreed upon by the prosecuting attorney and the defendant or the

defense counsel." At the conclusion of the November 17,2003 hearing, the Court did



venues. If the parties could not agree upon five (5) venues, then each party was ordered to

submit their own list of five (5) venues. As the State and the Defense could not come to

an agreement as to venue, the Court "shall [now] select such county as in the judge's

judgment will afford a fair and impartial jury to try the case." ld.

Over the course of the past four (4) months, the Court examined the demographics

of Walker County, Georgia and compared said demographics to various counties in

Georgia that are located outside the North Georgia and metro Atlanta media area. Though

the Court notes that there is no statutory requirement that the venue selected mirror the

racial composition as the originating venue, the Court is mindful that vast disparities in

demographics, such as race, may raise an issue for appeal. See Terrell v. State, 276 Ga.

34 (2002); Gary v. State, 206 Ga. 38 (1990). Therefore, the Court conducted said

examination and comparison for the purpose of finding a venue that is comparable in size

and composition to that of Walker County.

The Court contacted the chief judges of four (4) judicial districts located outside

the specified media areas and visited with each judge personally in their respective

judicial district. The Court infomled each judge of the specific county within the district

that the Court was specifically looking at for purposes of venue. The discussion also

encompassed an overview of the specific county's facilities and ability to meet the needs

for this case. After conferring with each judge, the Court obtained the consent from each

to use one of their counties as a possible venue in the above case. A total of five (5)

counties from four (4) judicial districts were obtained by the Court as possible venue

locations for this case.



On April 5, 2004, the Court held an infonnal meeting with the State, the Defense,

and the Defendant to infonn each side of the various venue options and some infonnation

about each venue. Though the Court infomled the attorneys that although the State and

the Defense had not been able to agree previously on a venue, the Court would now give

both sides another opportunity to reach an agreement on venue based on the options

provided. If an agreement could not be reached, the Court would select the venue for the

case. Thursday, April 8, 2004 was determined and agreed upon by the State and the

Defense as to the deadline to infonn the Court of an agreed upon selection.

On April 8, 2004, the Court was notified that the State and the Defense could not

reach an agreement for venue. Based on the State and the Defense's inability to agree

upon a location for venue and the directive ofa.C.G.A. §17-7-150(a)(1), the Court must

now select what venue shall be used for purposes of this case.

The Court notes that each of the four chief judges with which the Court personally

met unequivocally agreed to allow one or more of their counties to be used a possible

venue for this case. Fully aware of the mass media attention this case has been given and

the heavy burden that may be placed on their counties and citizenry, every judicial and

common courtesy was extended and offered by each judge to the Court. Though the

Court will not announce which judges and counties were visited, the Court would like to

extend its great thanks and sincere appreciation to the four (4) judges that were receptive

to the Court's request and willing to aid the Court in moving this case forward so that

justice may be done.

Based on the Court's investigation into possible venue locations for purposes of

this case, the Court ORDERS that the VENUE in the above and foregoing case be moved

to Leesville, Georgia in LEE COUNTY, GEORGIA. As stated in the December 2, 2003



order, there will only be a PARTIAL CHANGE OF VENUE. The jury will be selected in

Lee County and the trial will take place in Walker County. The criminal jury trial is

SPECIAL SET to begin on Monday, October 11,2004 at 8:30 a.m. at the Lee County

courthouse, with jury selection and voir dire commencing on said date. The Court is

aware that Monday, October 11,2004 is Columbus Day, a federal holiday. The Court,

however, has been informed that the Lee County courthouse will be open that day and

jury selection will begin on said date. After the selection of the jury, the Court, the jury,

and all parties will return to Walker County for the duration of the trial.

SO ORDERED thi~ day 2004.

/'

--:I

J aryes G. B~diford
S~erior Court Judge

..Circuit
Sitting by Special Appointment in
Walker County Superior Court



IN THE SUPERIOR COURT OF WALKER COUNTY
STATE OF GEORGIA

STATE OF GEORGIA, *
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*

CRIMINAL ACTION FILE

NO.s: 03-CR-20884; 03-CR-20885;
03-CR-20886; & 03-CR-20887

TOMMY RAY BRENT MARSH,

Defendant.

CERTIFICATE OF SERVICE

This is to certify that I have this date mailed a copy of the foregoing Order dated

June 3, 2004 through the United States Postal System and by facsimile to the following:

McCracken Poston
P.O. Box 1130
Ringgold, Georgia 30736
706/638-4821

District Attorney Herbert E. "Buzz" Franklin
P.O. Box 1025
LaFayette, Georgia 30728
706/965-5413

This ~ day of

Leanne E. Dolm
Law Clerk to Judge James B. Bodiford
Cobb Superior Court
Cobb Judicial Circuit
Sitting by Special Appointment in Walker County, Georgia


